
I n t e g r i t y  - S e r v i c e  - E x c e l l e n c e

Headquarters U.S. Air Force

1

Mr. Conrad Von Wald
Administrative Law 

HQ USAF/JAA

Air Force Relationships with 
Non-Federal Entities           

Presenter
Presentation Notes
Brief Intro of self and Administrative Law Directorate





I n t e g r i t y  - S e r v i c e  - E x c e l l e n c e 2

What or Who are NFEs?

A non-Federal entity (NFE) is usually a self-sustaining, 
non-Federal person or organization, operated by 
individuals acting outside the scope of any official 
capacity as officers, employees, or agents of the 
Federal Government.  NFEs include:

Air Force Association, Association of the United States 
Army, Navy League
Charities and not-for-profit groups (USO, military relief 
societies, wounded warrior )
Entities closely linked to DoD (e.g., credit unions, 
spousal clubs and military professional organizations)
Commercial enterprises.  (DoD Contractors)

Presenter
Presentation Notes
Definition and examples of NFEs
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What do NFEs Usually Want

Government property (things)
Government personnel (services)
Official endorsement
Official sanction
Information

Requesting support from the USAF causes the 
NFE to be considered a “prohibited source”

Presenter
Presentation Notes
Property can include use of facilities and/or equipment e.g. use of meeting space in government buildings.

Services includes color guards, bands, protocol staff

Endorsement includes letters of support or encouragement.

Official sanction may involve desire to use Air Force base names or Air Force symbols. 



Could this mean the AFA?  Let’s look at the definition.
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Prohibited Source

Definition: Any person or organization who:
(1) Seeks official action by the employee’s agency; 
(2) Does or seeks to do business with the agency;
(3) Conducts activities regulated by the agency;
(4) Has interests that may be substantially affected by 
performance/nonperformance of employee’s duties, or
(5) Is an organization a majority of whose members are 
described in (1) through (4) [5 CFR 2635.203(d)]
Employees of “prohibited sources” are also deemed to 
be “prohibited sources” [5 CFR 2635.102(k)]

Presenter
Presentation Notes
By requesting AF speakers for their conferences and events, the AFA is a prohibited source under the ethics rules



It’s possible some chapters of AFA that might not be prohibited sources, provided they don’t seek anything from the AF
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NonNon--Federal EntitiesFederal Entities

Logistical Support
Requires 7 determinations to provide:Requires 7 determinations to provide:

(1) (1) Does not interfereDoes not interfere with official duties with official duties or or 
detract from readinessdetract from readiness
(2) Serves (2) Serves community relations community relations or military or military 
training interests are servedtraining interests are served
(3) (3) Appropriate to associate Appropriate to associate with NFEwith NFE
(4) (4) BenefitsBenefits local civilian community, the local civilian community, the DoDDoD
organization providing support, or any other organization providing support, or any other 
part of part of DoDDoD

Presenter
Presentation Notes
Logistical Support of Non-Federal Entity Events:  The head of a DoD Component command or organization may provide DoD employees in their official capacities to express DoD policies as speakers, panel members or other participants, or, on a limited basis, the use of DoD facilities and equipment (and the services of DoD employees necessary to make proper use of the equipment), as logistical support of an event sponsored by a non-Federal entity, except for fundraising and membership drive events, when the head of the DoD command or organization determines all of the following:

(1) The support does not interfere with performance of official duties and would in no way detract from readiness;

(2) DoD community relations with the immediate community and/or other legitimate DoD public affairs or military training interests are served by the support;

(3)It is appropriate to associate DoD, including the concerned Military Department, with the event;

(4)The event is of interest and benefit to the local civilian community, the DoD Component command or organization providing the support, or any other part of DoD;

(5)The DoD Component command or organization is able and willing to provide the same support to comparable events that meet the criteria of this subsection and are sponsored by other similar non-Federal entities; 

(6)The use is not restricted by other statutes (see 10 U.S.C. 2012 (reference (f)) which limits support that is not based on customary community relations or public affairs activities) or regulations; and

(7)No admission fee (beyond what will cover the reasonable costs of sponsoring the event) is charged for the event, no admission fee (beyond what will cover the reasonable costs of sponsoring the event) is charged for the portion of the event supported by DoD, or DoD support to the event is incidental to the entire event in accordance with public affairs guidance. JER 3-211a



The head of a DoD Component command or organization may provide, on a limited basis, the use of DoD facilities and equipment (and the services of DoD employees necessary to make proper use of the equipment), as logistical support of a charitable fundraising event sponsored by a non-Federal entity when the head of the DoD Component command or organization determines (1) through (6) above, and the sponsoring non-Federal entity is not affiliated with the CFC (including local CFC) or, if affiliated with the CFC, the Director, OPM, or designee, has no objection to DoD support of the event.  OPM has no objection to support of events that do not fundraise on the Federal Government workplace (which is determined by the head of the DoD Component command or organization.) JER 3-211b
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NonNon--Federal EntitiesFederal Entities

Requires 7 determinations Requires 7 determinations (cont.)
(5) Able & willing to provide (5) Able & willing to provide same support to same support to 
comparablecomparable eventsevents sponsored sponsored similarsimilar NFEsNFEs
(6) (6) Not restricted Not restricted by other statutes or by other statutes or 
regulationsregulations
(7) No admission fee (7) No admission fee beyond reasonable beyond reasonable 
costs costs of sponsoring the event, no admission of sponsoring the event, no admission 
fee for the fee for the DoDDoD portion, or portion, or DoDDoD support is support is 
incidental incidental to the entire eventto the entire event
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NonNon--Federal EntitiesFederal Entities

Logistical Support (cont.)Logistical Support (cont.)
Installation CC may authorize Installation CC may authorize DoDDoD employees or employees or 
dependents to participate in fundraising activities in dependents to participate in fundraising activities in 
designated areas on Federal  Government designated areas on Federal  Government 
installations installations outside of workplace outside of workplace 

Public entrances Public entrances 
Community support facilitiesCommunity support facilities
Personal quartersPersonal quarters
Example: Girl Scout cookie sales in front of BXExample: Girl Scout cookie sales in front of BX

Installation CC determines Installation CC determines ““outside of workplaceoutside of workplace””
See JER Sections 3See JER Sections 3--211 and 3211 and 3--300300

Presenter
Presentation Notes
DoD employees may voluntarily participate in activities of non-Federal entities as individuals in their personal capacities, provided they act exclusively outside the scope of their official positions. JER 3-300a

DoD employees may not use or allow the use of their official titles, positions or organization names in connection with activities performed in their personal capacities as this tends to suggest official endorsement or preferential treatment by DoD of any non-Federal entity involved.  Military grade and military department as part of an individual's name (e.g., Captain Smith, U.S. Navy) may be used, the same as other conventional titles such as Mr., Ms., or Honorable, in relationship to personal activities. JER 3-300a(1)

The Heads of  DoD Component commands or organizations may, on a limited basis, authorize their DoD employees or dependents of those employees to participate in fundraising activities in designated areas on Federal  Government installations, such as public entrances, in community support facilities, and in personal quarters.  The Head of the DoD Component command or organization has the authority to determine which areas, if any, are considered to be outside the Federal Government workplace.  JER 3-300a(2)



I n t e g r i t y  - S e r v i c e  - E x c e l l e n c eAs of: 8

NonNon--Federal EntitiesFederal Entities
In Official Capacity

May permit Federal employees to attend NonMay permit Federal employees to attend Non--
Federal Entity (NFE) events if Federal Entity (NFE) events if legitimate legitimate 
Federal Government purposeFederal Government purpose

TrainingTraining——e.g., Local FD HAZMAT Exercisee.g., Local FD HAZMAT Exercise
Info gatheringInfo gathering——e.g., land use planning hearinge.g., land use planning hearing

LiaisonsLiaisons——e.g., e.g., DaedalionsDaedalions
Represent only Represent only DoDDoD interestsinterests
Do not manage or control NFEDo not manage or control NFE
Opinions not binding on Opinions not binding on DoDDoD or componentor component

See JER Sections 3See JER Sections 3--200 to 3200 to 3--202202

Presenter
Presentation Notes
Agency Designees may permit their DoD employees to attend meetings, conferences, seminars, or similar events sponsored by non‑Federal entities in their official DoD capacities at Federal Government expense if there is a legitimate Federal Government purpose, such as training a DoD employee beyond maintaining professional credentials or gathering information of value to the DoD. JER 3-200a.



DoD employees may serve as DoD liaisons to non-Federal entities when appointed by the head of the DoD Component command or organization who determines there is a significant and continuing DoD interest to be served by such representation.  

Liaisons serve as part of their official DoD duties, under DoD Component memberships, and represent only DoD interests to the non-Federal entity in an advisory capacity.  

Liaisons may not be involved in matters of management or control of the non-Federal entity e.g. serve on board or as an officer. Liaisons may not engage in representing the NFE interests to third parties, especially back to the U.S. Government. NFE may not identify liaisons on their website.

Liaisons may officially represent DoD in discussions of matters of mutual interest with non-Federal entities providing it is made clear to the non-Federal entities that the opinions expressed by liaisons do not bind DoD or any DoD Component to any action.  JER 3-201a



DoD employees may not participate in their official DoD capacities in the management of non-Federal entities without authorization from the DoD General Counsel.  Very rare scenarios. Currently the only designated entities are the four military relief societies. JER 3-202a



In your official capacity: (RARE!)

Other organizations may be designated upon written request to the DoD GC if they are non-profit and meet one of the following criteria:  (1) Regulate service academy athletic programs; (2) Regulate international athletic competitions; (3) Accredited service academies and other military schools; or (4) Regulate military health care.
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NonNon--Federal EntitiesFederal Entities
In Personal Capacity

May serve as an officer of an NFE only if it 
will not conflict with official duties, and does 
not require representation of the NFE back to 
the U.S.
May not be invited based on official position
In your personal capacity, you may hold a 
fiduciary position with an NFE if its does not 
conflict with your official duties

Presenter
Presentation Notes
Permissible, if it does not create a conflict with your official duties, provided it is exclusively outside the scope of your official duties, and you were not invited to serve in this capacity as a result of your official position.



TIP:  DoD cautions against folding fiduciary positions with NFE where inadvertent violations are likely—beware of violating 18 U.S.C. §§ 203, 205 & 208. Keep supervisor apprised.
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NonNon--Federal EntitiesFederal Entities

Endorsement
Cannot state or implyCannot state or imply in official capacityin official capacity
ExceptionsExceptions

Combined Federal CampaignCombined Federal Campaign
Air Force Assistance Fund Air Force Assistance Fund 
For Us By Us For Us By Us –– internal fundraisinginternal fundraising

Especially true for Especially true for membership drives membership drives 
and fundraisersand fundraisers
See JER Sections 3See JER Sections 3--209 and 3209 and 3--210210

Presenter
Presentation Notes
Endorsement of a non‑Federal entity, event, product, service, or enterprise may be neither stated nor implied by DoD or DoD employees in their official capacities and titles, positions, or organization names may not be used to suggest official endorsement or preferential treatment of any non‑Federal entity except those listed…below (CFC, AFAF, FUBU—for us by us; comprised substantially of DoD members for own benefit).  DoD employees may use or allow the use of their titles, positions, or organization names in conjunction with their own names only to identify themselves in the performance of their official duties.  JER 3-209

DoD employees shall not officially endorse or appear to endorse membership drives or fundraising for any non-Federal entity except the following organizations (CFC, AFAF, For Us By Us).  JER 3-210a.



Note:  we may provide informational notices concerning events of interest to base personnel



Fundraising:  (non-political)

Official Capacity – No fundraising for NFE’s during duty hours or in the Federal workplace (except CFC).

Personal Capacity – Permitted, but only on personal time & outside DoD workplace.

	E.g., Do not use your DoD email to ask for pledges or donations to a charitable event in which you are participating.



Misuse of Position:  Do not allow NFEs to use your official title or position to imply DoD sanction or endorsement of the NFE, its services or activities. 	E.g., if you are a member or officer of an NFE, do not allow NFE to use your official photo or DoD contact information in their membership directory or website.





Rewrite of JER will likely delete references to CFC and AFAF, and leave only reference to FUBU events that must be limited to internal audiences
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Gifts from Outside SourcesGifts from Outside Sources

DoDDoD employees employees do do notnot solicitsolicit or accept or accept 
any gift given any gift given because of official positionbecause of official position
or from a or from a prohibited sourceprohibited source

Prohibited source is a defense contractor and Prohibited source is a defense contractor and 
others who may be affected by agency actions others who may be affected by agency actions 

Honorary membershipsHonorary memberships in in NFEsNFEs are are 
prohibitedprohibited if offered because of if offered because of official official 
positionposition unless market value paid with unless market value paid with 
personal funds personal funds 
See 5 C.F.R. SectionSee 5 C.F.R. Section 2635, Subpart B2635, Subpart B

Presenter
Presentation Notes
Gifts  Unless an exception applies, DoD personnel may not solicit or accept gifts from prohibited sources (e.g., DoD contractors which include many NFEs) or gifts given because of their position, such as:

Free attendance at conferences

Free meals or travel related expenses



	E.g., NFE offers of travel, free registration for speaking, etc.

Free attendance for official travel may be accepted under 31 USC 1353 under certain circumstances – benefit really goes to government rather than individual



Time for examples:





May 4-star except social invitation to visit prohibited source’s home/estate/yacht for dinner/weekend?

Employees may not accept social invitations from prohibited sources.



AFA can help  us by knowing our rules and avoid offering what we can’t accept and avoid asking for what we can’t give.
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Gift Gift exceptionsexceptions (i.e., these may be accepted) (i.e., these may be accepted) 
Gifts < than $20; not over $50 per source per CYGifts < than $20; not over $50 per source per CY
Gifts based on personal relationshipsGifts based on personal relationships
Gifts accepted under specific statutory authority (e.g., Gifts accepted under specific statutory authority (e.g., 
gifts from foreign governments)gifts from foreign governments)
Discounts and benefits available to the public or a Discounts and benefits available to the public or a 
broadly defined classbroadly defined class
Gifts based on nonGifts based on non--AF duties or employment AF duties or employment 
relationshiprelationship

See 5 C.F.R. Section 2635.204See 5 C.F.R. Section 2635.204

Gifts from Outside SourcesGifts from Outside Sources



I n t e g r i t y  - S e r v i c e  - E x c e l l e n c eAs of: 13

A government employee may accept free 
attendance at an event (conference, seminar, 
dinner, reception) if:

• (1)   A large number of persons (20 or more) are 
expected to attend the event,

• (2)   The government employee’s attendance would 
further agency (e.g., DoD or Air Force) programs 
and operations,

• (3)   The attendees will represent a diversity of views 
or interests, and

Widely Attended GatheringsWidely Attended Gatherings
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(4)   The cost of attendance by the government 
employee (& his/her spouse/guest) will be paid for by:

• The sponsor of the event, or

• A non-sponsor, and more than 100 people are 
expected to attend the event, and the market value 
of the free attendance is $335 or less, or

• A non-sponsor, and the non-sponsor does not pick 
which government employee(s) it will pay for (e.g., if 
a contractor gives five tickets to the sponsor and 
the sponsor chooses the government employee(s)

Widely Attended GatheringsWidely Attended Gatherings

Presenter
Presentation Notes
The rule on gifts from non-sponsors – the dollar figure, currently $335, increases every three years 



On 9 Feb 06, SAF/GCA provided guidance on WAG rule as applied to sporting events



On 5 Dec 07, Office of Government Ethics issued a 15-page memo on the WAG rule



May a MAJCOM commander and his spouse accept free tickets to the Fiesta Bowl?  

Sporting events are not widely attended gatherings unless there’s the opportunity to interact with a diverse group of attendees during the event, e.g. sky boxes can be a WAG but not seats in the stands.  No green fees for a foursome.  Social events before or after the sporting event may qualify as a WAG.
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NonNon--Federal EntitiesFederal Entities

Preferential Treatment
DoD personnel must avoid giving any NFE 
preferential treatment

If we agree to speak at an NFE event, we 
should be willing & able to speak at other 
similar events (mission permitting)

If we provide access or meeting space for 
one NFE, we should be willing & able to 
provide the same for other similar NFEs

Presenter
Presentation Notes
Impartiality:  Do not take official action which will financially affect an NFE (including a professional association or charity) with which you are actively involved in your personal capacity.	E.g., Do not participate in approving a subordinate’s attendance (payment of registration) at NFE conference with which you are personally involved.

TIP: Beware of use of terms like “partnership” & “co-sponsorship,” and use of “Memorandum of Understanding” which imply special status, or DoD sanction or endorsement of the entity, its services or products.
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Administrative Law

Questions?


